Kathy McMahon, Founder
Irish First Mothers Facebook Group
cc. An Taoiseach, Dep. Enda Kenny;
Pres. Sinn Fein, Dep. Gerry Adams;
Leader Fianna Fail, Dep. Michael Martin;
Leader Labour Party, Dep. Joan Burton;
Dail Cmtee on Health and Children.
3/3/2015
Dep. James Reilly,
Minister for Youth Affairs and Children.
Re: Notice of Intent to seek judicial review
of Mother and Baby Homes Inquiry.
Dear Minister Reilly,
I write to appraise you of the deep concerns of myself and the over 50
mothers in our group – ever since the government press conference at which
you announced the Mother and Baby Homes and related matters inquiry.
Those concerns hinge around statements by the Acting Secretary General (now
Assistant Secretary) of the Department of Children and Youth Affairs, Ms. Liz
Canavan to the public assembly at that announcement; and around the
administrative and legal issues arising from her roles in the administrative
structure both prior to and subsequent to the institution of the inquiry.
Ms. Canavan in her remarks to journalists and activists on that day, assured all
that the scope of the inquiry under the minister's order could and would be
adjusted to reflect matters of concern which arose.
Furthermore, this assertion was couched as a personal assurance, with the
weight of personal conviction. The intimation, we believe reflects the simple
reality that as Acting Secretary General, Ms. Canavan is in a personal position
to influence the scope of an inquiry which must examine her own roles.

We draw to your attention that these statements crystallised the failure of
the Department to heed the strictures surrounding the legal dictum of “ Nemo
judex in causa sua” viz. that one cannot be judge in one's own case.
Ms. Canavan, is a former head of the Adoption Authority of Ireland. She has
had a senior and respected career in adoption issues in more than one
government department. Yet the inquiry must investigate not only the
adoption authority but also delve into Ms. Canavan's prior domains of
administrative competence and oversight??
We cast no reflection of Ms. Canavan; her diligence; her intent, or her good
name. Our view is that the matters we now bring under question are simply
factual matters of faulty process which do not reflect on the integrity of
participants.
Our understanding is that the Mother and Baby Homes and related matters
inquiry is not an unleashed judicial process independent of the
administration. The inquiry, we understand is instituted by way of a
ministerial order; and such orders can be varied or adjusted by his
administration.
The inquiry is therefore a qasi-judicial mix of adjudication and administrative
direction. And wherever and when Ms. Canavan touches the inquiry process
she, like any constituted officer places herself in the qasi-judicial domain and
is then subject to judicially-high strictures of legal probity, and pivotally: of
clearly visible probity.
If such is the case, at least two questions arise:
Will the High Court extend its protection to persons of good standing seeking a
review, based on undisputed issues in our prima fascie assertions.
With no formal legal training we have, no doubt erred in the legal expression
of our concerns, but even the laywoman can understand the principles of the
law, and “justice seen” is a basic principle.
We understand it to mean that there cannot be allowed to exist unaddressed
a valid body of public scepticism about any public judicial process. We feel
Ms. Canavan's role and remit sustain a scepticism impossible to dismiss.
The inquiry can be expected in prudence to examine administrative behaviour
and identify error, omission, neglect and malfeasance. Ms. Canavan's highlevel roles in administration and her current position in respect of the inquiry
may belie its thrust.
Thus we cannot now see how the High Court can avoid exercising review
and/or restraint on the inquiry process, on application from a person(s) of
standing. We rely on the court to adjudicate, because we have no established
competency to adjudge any rebuttal the department might offer as to the
current integrity of the process.

Furthermore we will ask the court to consider the department's failure to be
aware of the probity issues around having Ms. Canavan appear as a public
representative of the department in respect of the inquiry. If the court
accepts that this administrative failure was surprising, then it might wish to
review the substance of the process whereby the terms of reference came
about within the department.
We reiterate that it is the integrity of the process which we call into question,
not the integrity of the persons. What is done is done. We must now deal with
it.
We await any clarification you can offer that we are in substantive error on
the basic facts outlined, and failing that we will proceed. We do not intend to
imply duress on the department – we are simply in prudence affording your
office of an opportunity to exhaust our administrative remedy.
Yours,
-----------------------------Kathy McMahon, Founder - Irish First Mothers Facebook Group
Website: http://IrishFirstMothers.com
Facebook Public Group: http://bit.ly/VoiceForIrishFirstMothers
Email: firstmothersvoice@gmail.com
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